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IN THE COURT OF ASSISTANT SESSIONS JUDGE:: UDALGURI, ASSAM 

SESSIONS-112/2016 

u/s- 448/376/511 IPC 

THE STATE OF ASSAM                ------- Smti Dipali Sutradhar (Informant). 

        -Vs- 

SRI PARIMAL MANDAL                  ------- Accused person. 

PRESENT: NUR MUHAMMAD ABDULLAH AHMED, (LL.M, AJS) 

                       Asstt. Sessions Judge, Udalguri, Assam  

APPEARANCE:    

  (1) Mr Rajib Sarmah                     : Ld Addl. PP for the State. 

  (2) Mr Tarun Boro                             : Ld Defence Counsel.  

EVIDENCE RECORDED ON               : 19.04.2017, 17.05.17, 21.06.17 &  

                                                    26.07.2017                        

ARGUMENTS HEARD ON                 : 01.09.17 & 11.09.2017.  

JUDGMENT DELIVERED ON                : 22.09.2017. 

J U D G M E N T 

1.     The prosecution case in brief is that on 15/09/2016 one Smti Dipali 

Sutradhar lodged an ejahar with the O/C Dimakuchi P.S stating inter alia that on 

that day at about 10.15 am, one Sri Parimal Mandal, who came to the nearby 

house as a guest, tried to commit rape on her daughter Miss ‘P’ (actual name 

withheld to conceal identity), by taking advantage of her absence from the 

house but the accused fled away when the victim raised hue and cry. The victim 

narrated the incident to the informant when she returned to her house. Hence 

the case. 

2.         On receipt of the ejahar, Dimakuchi P.S Case No-84/16, u/s-448 IPC and 

u/s-8 of POCSO Act were registered against the accused Sri Parimal Mandal. 

Investigation into the case was commenced and after completion of usual 

investigation, charge-sheet u/s-448/376/511 IPC was submitted against the 

accused Sri Parimal Mandal, to face the trial.  
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3.         In due course, the case was committed to the Court of Hon’ble Sessions 

Judge, Udalguri by the learned CJM, Udalguri and then the case was transferred 

to this Court for trial. 

4.       Trial of the case was commenced. The accused was produced from 

judicial custody to face trial. After hearing both the sides and perusing the case 

record, charges in writing u/s-448 IPC and 376/511 IPC were framed. On being 

read over and explained the contents of the charges under the aforesaid 

provisions, the accused pleaded not guilty and claimed to face the trial. 

5.           Points for Determination:- After considering the materials on record, I 

have found the following points for determination- 

             I) Whether the accused Sri Parimal Mandal on or about 15.09.2016 at 

about 10:15 am at village No-2 Suklai under Dimakuchi PS committed 

house trespass in the house of the informant with intent to commit 

some offences? 

             II) Whether on same, date, time and place, the aforesaid accused 

made attempt to commit rape on the victim?        

6.        To bring home its charges, the prosecution side examined as many as 9 

(nine) witnesses namely, Smti Dipali Sutradhar (informant) as PW-1, Miss ‘P’ 

(victim) as PW-2, Smti Kalpana Sarma as PW-3, Sri Manohar Sitoula  as PW-4, 

Sri Samir Madak as PW-5, Dr. Bhagirath Dey as PW-6, Sri Dilip Sutradhar as PW-

7, Smti Tulusha Devi as PW-8 and SI Bakul Kakoti as PW-9. The prosecution side 

exhibited the ejahar as Ext-1, Statement of Victim u/s-164 Cr.PC as Ext-2, 

Medical Report of Victim as Ext-3, Sketch Map of PO as Ext-4, and Charge-sheet 

as Ext-5. After the closure of prosecution evidence, the accused was examined 

u/s-313 Cr.P.C, wherein his stand was of total denial. I have also heard the 

arguments of both the sides. 

APPRECIATION OF EVIDENCE, DECISSION AND REASONS THEREOF: 

7.       To determine the above-mentioned points and to reach a judicial decision 

on the same, let me now adumbrate the evidences on record. 
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8.         PW-1 Smti Dipali Sutradhar, who is the informant of this case, stated in 

her deposition that the incident took place on 15.09.2016. PW-1 stated that on 

that day at about 10:30 am while she returned from the shop, she found her 

daughter Miss ‘P’ crying in the room. PW-1 further stated that on being asked 

she told her that the accused Sri Parimal Mandal came to the house and asked 

for water. PW-1 further stated that her daughter told her that after she provided 

water to Parimal, he pressed her mouth with his hand and took her in the room. 

PW-1 further stated that the accused also made her to sit on the bed and tried 

to undress her. PW-1 also stated that the accused also licked the face and neck 

of her daughter with his tongue and sat on her belly. PW-1 further stated that 

the accused also put his penis on the body of her daughter. PW-1 further stated 

that when her daughter raised hue and cry, accused fled away from her house. 

PW-1 further stated that she contacted Sri Lakhan Mandal who is the guardian 

of the accused but he told her to keep quiet so as to avoid her reputation being 

harmed. Then she lodged the ejahar. Prosecution side exhibited the ejahar as 

Ext-1 and signature of PW-1 as Ext-1(1). During cross examination, PW-1 

admitted that the house of Lakhan Mandal is situated at a distance of about 300 

meters from her house. PW-1 further admitted that there are the houses of 

Delayram, Samir, Supey and Gopi in between the house of Lakhan Mandal and 

her house and there are family members in their houses. PW-1 further admitted 

that there was a puja in the house of Lakhan Mandal two days prior to the 

incident and on the date of the incident, relatives of Lakhan Mandal were there 

in his house. PW-1 further admitted that she did not witness the incident as 

described by her. PW-1 also admitted that no other persons of their locality 

visited her house after the incident.  

9.    PW-2 Miss ‘P’, who is the victim, stated in her deposition that on 

15.09.2016 while she was taking rest in her room, accused Parimal Mandal came 

to her house and asked for water. PW-2 further stated that after she served him 

water, accused pressed her mouth with one hand and took her to her room and 

threw her down on her bed. PW-2 further stated that accused also touched her 

body through her clothes and also tried to undress her but he failed to do so. 

PW-2 further stated that the accused also licked her face and neck with his 
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tongue. PW-2 also stated that when she tried to shout accused left the place. 

PW-2 stated that at that time nobody was there in her house. PW-2 further 

stated that when her mother reached the house, she narrated the incident to 

her mother and her mother lodged the ejahar. PW-2 also stated that on the next 

day, she was produced before the Court and she narrated the incident before 

the Court. Prosecution side exhibited the statement of Victim u/s-164 CrPC as 

Ext-2 and signature of PW-2 as Ext-2(1). During cross examination, PW-2 

admitted that the house of Lakhan Mandal is situated at some distance and it 

takes about 2 (two) minutes on foot to reach his house from her house. PW-2 

further admitted that there was a ‘puja’ in the house of Lakhan Mandal on 

13.09.2016 and there were also relatives in his house on the date of incident. 

PW-2 further admitted that the house of Swapan Mandal and Delayram Battarai 

are in the vicinity of her house. PW-2 further admitted that they have their 

family members residing with them in their houses. PW-2 also admitted that she 

came to know the accused only on that day during the ‘puja’ in the house of 

Lakhan Mandal and she had talked with him on that day. PW-2 further admitted 

that no other persons of her locality came to her house after she raised hue and 

cry. PW-2 further admitted that she did not submit any document to show that 

she was aged 17 years 9 months at the time of incident.  

10.      PW-3 Smti Kalpana Sarma stated in her deposition that about 4/5 

months back at about 3 pm she was told by the ‘Mahila Samitee’ about some 

quarrel in the house of the informant and by the time they reached the spot 

police was also there. PW-3 also stated that they proceeded to the police station 

along with police but she did not know anything further.   

11.          PW-4 Sri Manohar Sitoula, the VDP Secretary, stated in his deposition 

that about 2/3 months back he was informed by the people that some incident 

of outraging of modesty of a girl has taken place and accordingly he was told to 

go to the police station being the VDP Secretary. PW-4 also stated that they 

proceeded to the spot and then they took the informant and her daughter to the 

police station. During cross examination, PW-4 admitted that he did not know as 

to who outraged the modesty of the informant’s daughter.   
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12.        PW-5 Sri Samir Madak stated in his deposition that about 1/2 months 

back, he came to know that someone had committed rape on the informant’s 

daughter and police enquired from him on the next day about the same but he 

did not know anything further. During cross examination, PW-5 admitted that he 

did not know as to who committed rape on the informant’s daughter.  

13.    PW-6 Dr. Bhagirath Dey, who examined the victim, stated in his 

deposition that on examination of one Miss ‘P’ i/c with Dimakuchi PS Case No- 

84/16, u/s- 448 IPC, he found the following- Hymen- Ruptured, Smear 

examinations vide Regd. No-9186/16, Lab Regd. No- 169 reported by 

Pathologist Mangaldoi Civil Hospital shows no Spermatozoa;  X-ray examination 

of the right wrist, elbow and iliac crest vide Plate No-RXIC 2942 dated 09/09/16 

reported by Radiologist Dr. A. Deka showed radiological age of the victim as 

approximately 18-19 years. PW-6 further stated that urine for pregnancy test 

was not submitted to him; Ultrasonography of Abdomen on 19/09/16 by 

sinologist Dr. A. Deka of Radhika X-ray (Mangaldai) reported as Normal 

Echofeature of organs imaged. PW-6 further stated that in his opinion there was 

no injury in private parts of the victim. No Spermatozoa was seen in swab and 

approx. age of the victim was 18-19 years. Prosecution side exhibited the 

Medical Report as Ext-3 and signature of PW-6 as Ext-3(1). During cross 

examination, PW-6 admitted that rupture of hymen may also be caused in case 

one rides cycle or by jumping during playing games. 

14.      PW-7 Sri Dilip Sutradhar, the brother of informant, stated in his 

deposition that in the year 2016 the incident took place. PW-7 also stated that 

after the incident, his sister i.e. the mother of victim, told him that the accused 

came to their house and asked for water from her daughter in her absence. PW-

7 further stated that the victim’s mother also told him that while her daughter 

was going to bring water, the accused caught her and kissed her. PW-7 also 

stated that he was told about the aforesaid incident before the lodging of this 

case. During cross examination, PW-7 admitted that he did not state before the 

I/O that the informant told him that while the informant’s daughter was going to 

bring water, the accused caught and kissed her. PW-7 further admitted that his 

house is situated at a distance of about 3 KM from the place of occurrence. 
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15.          PW-8 Smti Tulusha Devi, the president of Mahila Samiti of No-2 Suklai 

stated in her deposition that about 3/4 months back she was informed over 

telephone by the mother of victim that the accused had committed rape on her 

daughter. PW-8 stated that then she alongwith the Secretary of the ‘Mahila 

Samiti’ reached the spot and took the victim to police station in their vehicle. 

PW-8 further stated that at that time the victim told them that the accused did 

not commit rape on her. PW-8 stated that then they brought them to Dimakuchi 

PS and at that time victim lodged this case. During cross examination, PW-8 

admitted that when they reached the spot there were other people of the village 

in the house of the informant. 

16.          PW-9 SI Bakul Kakoti, the IO of this case, stated in his deposition 

that on 15.09.2016 one Smti Dipali Sutradhar lodged an ejahar in the Dimakuchi 

PS and on receiving the ejahar, he registered a case bearing Dimakuchi PS Case 

No-84/16, u/s- 448/376/511 IPC and he proceeded to the place of occurrence 

and drew a rough Sketch Map of PO. Prosecution side exhibited the Sketch Map 

of PO as Ext-4 and signature of PW-9 as Ext-4(1). PW-9 further stated that he 

recorded the statement of the witnesses from the P/O. PW-9 also stated that he 

sent the victim for medical examination and also collected the medical report 

after the examination was over. PW-9 further stated that he also sent the victim 

to Court for getting her statement recorded u/s 164 Cr.P.C. PW-9 further stated 

that he also arrested the accused having found prima facie materials against him 

and sent him to Court with a prayer for sending him to judicial custody. PW-9 

further stated that after completing the investigation, he found materials to 

submit Charge-sheet u/s- 448/378/511 IPC against the accused Sri Parimal 

Mandal and accordingly, he submitted the Charge-sheet against him. 

Prosecution side exhibited the Charge-sheet as Ext-5 and signature of PW-9 as 

Ext-5(1). During cross examination, PW-9 admitted that as per medical report 

the age of the victim is 18-19 years. PW-9 admitted that he did not record the 

statement of Delayram, Supey and Gopi. PW-9 further admitted that the Smti 

Dipali Sutradhar (PW-1) did not state before him that the accused forcefully took 

away the victim inside the room while she was giving water to the accused. PW-

9 further admitted that PW-1 also did not state that the accused fell down the 
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victim on the bed and then kissed her body.  PW-9 also admitted that PW-1 also 

did not state before him that the accused got the body of the victim touched 

with his penis. PW-9 further admitted that he had not seized anything in 

connection with this case.  

POINT NO-I & II: 

17.             To start with the appreciation of evidences of PWs, let me refer to the 

arguments advanced by both the sides. The ld Counsel for the accused 

submitted that the accused has been falsely implicated. The ld Counsel further 

submitted that no independent witnesses have supported the case of the 

prosecution. Per contra, the ld Addl. PP submitted that the prosecution has 

proved beyond reasonable doubt that the accused has made attempt to commit 

rape on the victim. 

18.          On the face of the rival submissions, let me appreciate the evidences 

on record. Most vital witness i. e the victim (PW-2) stated in her deposition that 

on 15.09.2016 while she was taking rest in her room, accused Parimal Mandal 

came to her house and asked for water. PW-2 further stated that after she 

served him water, accused pressed her mouth with one hand and took her to 

her room and threw her down on her bed. PW-2 further stated that the accused 

also touched her body through her clothes and also tried to undress her but he 

failed to do so. PW-2 further stated that the accused also licked her face and 

neck with his tongue. PW-2 also stated that when she tried to shout the accused 

left the place. PW-2 stated that at that time nobody was there in her house. PW-

2 further stated that when her mother reached the house, she narrated the 

incident to her mother and her mother lodged the ejahar. The evidence of 

victim’s mother (PW-1) also lends corroboration to the aforesaid stand of PW-2. 

PW-1 stated in her deposition that while she returned from the shop, she found 

her daughter Miss ‘P’ crying in the room and on being asked she told her that 

the accused Sri Parimal Mandal came to the house and asked for water. PW-1 

further stated that her daughter told her that after she provided water to 

Parimal, he pressed her mouth with his hand and took her in the room. PW-1 

further stated that the accused also made her to sit on the bed and tried to 
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undress her. PW-1 also stated that the accused also licked the face and neck of 

her daughter with his tongue and sat on her belly. The defence side has failed to 

demolish the aforesaid stand of PW-1 and PW-2 through the cross-examination. 

From the evidence of victim (PW-2) and informant (PW-1), I find that there is no 

material to show that the accused made any attempt to commit rape on the 

victim. This is because there is no whisper in their evidence that the accused did 

any overt act towards committing rape of the victim. There is no evidence to the 

effect that the accused made any contact of his penis with the sex organ of the 

victim for the purpose of committing sexual intercourse with the victim rather it 

is seen from the evidence of victim (PW-2) that the accused caught her by hand 

and also licked her face and neck with his tongue, which is a physical contact 

with the victim. It is seen that the accused made advances towards the victim to 

the disliking of the victim and there was certainly sexual overtures in such acts 

of the accused and such acts of the accused amount to sexual harassment of 

the victim. It is the quality of evidence and not the quantity which is the defining 

factor for a Court in reaching a decision in a case. There is no rule that a person 

cannot be convicted merely on the deposition of victim but the Court can do so 

if such deposition inspires confidence in the mind of the Court. In this case, 

albeit there is no eye-witness to the incidence as usually happens in cases like 

these but the evidence of informant (PW-1) and victim (PW-2) are coherent and 

reliable in as much as there is no inherent contradictions in their depositions 

regarding the incident. There is nothing to cast doubt on the veracity of the 

evidence of the victim. It is also seen that the victim’s evidence is corroborative 

to her statement given u/s-164 Cr.PC (Ext-2). There is no improvement in the 

version of the victim (PW-2) while deposing before the Court. The defence side 

has also failed to bring to the notice of the Court as to any previous enmity held 

by the informant’s family with the accused. So the aforesaid evidences of PW-1 

and PW-2 led me to hold that the act of the accused amounts to sexual 

harassment falling u/s-354-A(1)(i) IPC although the accused was not charged for 

the same. The accused was inter alia charged with u/s-376/511 IPC and the 

prosecution could not establish that charge but from the aforesaid appreciation 

of evidences of PWs, it is evident that the prosecution has been able to prove a 

minor offence i.e. sexual harassment u/s-354-A(1)(i) IPC being committed by 
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the accused. Legally speaking, there is no bar to convict a person in such a 

manner in view of Section-222 Cr.P.C if the evidences on record does prove the 

minor offence. On the basis of the aforesaid adumbration, it can be said that the 

prosecution has been able to prove beyond reasonable doubt that the accused 

Sri Parimal Mandal committed sexual harassment on the victim by making 

physical contact and advances involving unwelcome and explicit sexual overtures 

after committing house trespass into the house of the informant on or about 

15.09.2016 at about 10:15 am. Hence the points as formulated above are 

decided accordingly. 

19.         From the above appreciation of evidences and the decisions reached 

above, it can be said that the prosecution has failed to prove that the accused 

attempted rape on the victim but the prosecution has succeeded in proving 

beyond reasonable doubt that the accused Sri Parimal Mandal committed house 

trespass in the house of informant on 15.09.16 at about 10.15 am and then he 

committed sexual harassment on the victim and as such accused Sri Parimal 

Mandal is convicted u/s-448/354-A(1)(i) IPC but he is acquitted of charge u/s-

376/511 IPC.      

BENEFIT OF PROBATION UNDER THE PROBATION OF OFFENDERS ACT, 1958: 

20.           As far as the benefit of probation to convict Sri Parimal Mandal under 

the relevant provisions of the Probation of Offenders Act, 1958 is concerned, this 

Court is of the considered opinion that if such a person is allowed to go scot-free 

without giving any punishment by extending the benefit of the Probation of 

Offenders Act, the same would give a wrong message to the like-minded 

criminals in the society and would give them encouragement to commit such 

crime and disturb peace in the society. As such the benefit of probation under 

the Probation of Offenders Act, 1958, is not granted to the accused Sri Parimal 

Mandal. 

HEARING ON SENTENCE: 

21.         Convict Sri Parimal Mandal is heard on the question of sentence. He 

pleaded for leniency in sentence on the ground that he has his old parents and 
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wife to look after. Considering all these aspects vis a vis the nature of offences 

committed by the convict, this Court is of the considered opinion that imposing a 

sentence of simple imprisonment for one (1) month for offence u/s-448 IPC and 

a sentence of simple imprisonment for three (3) months for offence u/s-354-

A(1)(i) IPC on the convict would meet the ends of justice.  

SENTENCE & ORDER: 

22.      The convict Sri Parimal Mandal is, thus, sentenced to simple 

imprisonment for one (1) month for offence u/s-448 IPC and simple 

imprisonment for three (3) months for offence u/s-354-A(1)(i) IPC. Both the 

aforesaid sentences shall concurrently. The period already undergone by the 

convict in judicial custody in connection with this case be set off with the 

sentences imposed in view of Section-428 Cr.PC. 

23.         Judgment in separate sheets is tagged with the CR. 

24.         A copy of the judgment be given free of cost to the convict Sri Parimal 

Mandal. 

25.       Let a copy of the judgment be sent to the District Magistrate, Udalguri 

as per Section-365 Cr.P.C 

26.        The convict be sent to District Jail, Udalguri to serve out the sentence. 

27.     Given under my hand and seal of this Court on this 22nd day of 

September, 2017.                                                                                                                                                                                                                                    

                                                     

                                                               (NUR MUHAMMAD ABDULLAH AHMED) 

                                                                                  Asstt. Sessions Judge, Udalguri, Assam 
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APPENDIX 

1.   PROSECUTION WITNESSES-- 

           I) PW-1                             : Smti Dipali Sutradhar; 

          II) PW-2                             : Miss Gita Sutradhar;  

 III) PW-3                            : Smti Kalpana Sarma; 

 IV) PW-4                             : Sri Manohar Sitoula;                      

 V) PW-5                              : Sri Samir Madak;  

         VI) PW-6                              : Dr. Bhagirath Dey; 

        VII) PW-7                              : Sri Dilip Sutradhar;     

       VIII) PW-8                             : Smti Tulusha Devi and 

         IX) PW-9                              : SI Bakul Kakoti. 

2.   PROSECUTION EXHIBITS-            

           I) Ext-1                               : ejahar;  

           II) Ext-2                              : victim statement; 

 III) Ext-3       : medical report; 

          IV) Ext-4                              : sketch map and 

           V) Ext-5                               : Charge-sheet.   

3.    DEFENCE WITNESSES                 : Nil      

4.    COURT WITNESSES/EXHIBITS     : Nil.                                                                    

                                                 

 

 

                                                           (NUR MUHAMMAD ABDULLAH AHMED) 

                                                                                     Asstt. Sessions Judge, Udalguri, Assam 

 


